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District:-Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

MISC CASE No.76/2015 

Smt. Manisha Sarma, 

C/o Sri Dwijen Sarma, 

R/o Bamunchubia, Bam Parbatia, P.S. Tezpur 

                                                            ..............first party/petitioner   

Versus 

Sri Mridul Ch. Sharma, 

S/o Late Suren Sharma, 

R/o Barnali Path, Nandanpur, Japorigog, Dist- Kamrup, Assam 

                                                             ...............Second party/opposite party

        

Present: Bijaya Khakhlary, 

 J.M.F.C., Tezpur, Sonitpur 

Monday  the 7th  day of November , 2016. 

Advocates appeared:- 

For the first party: - Mr. A.K. Pal                                  

For the Second party:- Mr. L. K. Bora 
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Date of Argument: - 20.09.2016, 19.10.2016, 07.11.2016 

Date of Final Order: -07.11.2016 

FINAL ORDER 

                  1. Present  Misc. case was registered upon an application filed by 

the first party by invoking mandate of section 127 Cr. P.C. with a prayer for 

enhancement of the maintenance allowance and for direction to the second party 

for payment of maintenance amount of Rs. 8,000/- per month to her minor 

daughter. 

              

                2. Claim of the first party as stated in her application , in short is  that 

an order has been passed by this court on 04.1.2014 and awarded Rs 2000/- per 

month in favour of petitioner‟s minor daughter Sutrishna Sharma for her 

maintenance.    Now she is a student of class-X, due to price hike of daily use 

essential commodities and increasing educational expenses it has become 

impossible  on the part of the first party to maintain her daughter with a meagre 

amount of Rs.2,000/- per month. Accordingly it has been prayed for enhancing 

the amount from 2000/-    to Rs. 8000/- per month. 

                 

               3.  The second party has contested the case by filing written 

statement wherein the second party has admitted that he got married with the 

Petitioner Smti. Manisha Sharma on 04.03.1998 at Tezpur according to Hindu 

rites and custom. That vide order dated 08.01.2002 passed in Misc Case No. 

140/2000 under section 125 Cr.P.C. this court allowed maintenance to the 

Petitioner and his minor daughter at the rate of Rs. 500/- each per month. Vide 

judgment and decree dated 24.07.2003 passed in T.S. (D) No. 16/2001 the 

Hon'ble District Judge passed a decree in favour of the opposite party and 

granted Rs. 2,00,000/- as permanent alimony in favour of the petitioner. Now, 

the second party has a minor daughter named Smti. Sutrishna Sarma whose age 

is about 15 years and she is under the custody of the petitioner from the date of 

her birth till today. Now the opposite party has been paying the monthly 
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maintenance of Rs. 2,001/- per month to his daughter regularly. The minor 

daughter of the opposite party is a school going student and she is reading in 

class-X in Tezpur. That now she should get well and better guidance for her 

carrier and better future. But the place where the petitioner is residing is a 

remote place and the petitioner has no capacity to provide adequate 

accommodation and facility for the welfare and better future of his daughter. The 

petitioner has no any income source to maintenance herself and hence she is 

depending upon her daughter's maintenance amount.  For well-fare and better 

care of his minor daughter the opposite party has filed a petition u/s 7 of the 

Guardianship and Wards Act, 1890 for custody of his minor daughter before the 

Principle Judge, Family Court, Kamrup(M) which has been registered as Misc. 

Case No. 50/2015. That the present Misc. Case filed by the petitioner against the 

second party for enhancement of the maintenance amount of her daughter u/s 

127 of the Cr.P.C. is not maintainable and the said claim for enhancement of the 

maintenance amount has no logical ground and devoid of merit. On 30.05.2011 

this  court enhanced the maintenance amount from Rs. 500/- upto Rs.2001/ per 

month of the minor daughter of the second party. Now the question of further 

enhancement of maintenance to the minor daughter of the petitioner does not 

arise at all. That from the aforesaid facts and circumstances it is crystal clear that 

the petitioner is not entitled to get the enhanced amount of maintenance as 

claimed by the petitioner in the aforesaid Misc. Case. The sole intention of the 

petitioner is that the petitioner has been maintaining herself from the 

maintenance of her daughter. It is therefore prayed to pass a necessary order 

either to stay or keep in abeyance the present Misc. Case for enhancement of 

maintenance amount till disposal of Misc. Case No. 50/2015 pending before the 

Family Court, Kamrup(M), at Guwahati or dismiss the present case.  

  

                 5. I have heard the argument of the learned counsels for both the 

parties. I have perused & considered materials on record. 

                 6. Upon hearing and on perusal of the record I have framed the 

following points for determination. 
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POINTS FOR DETERMINATION: 

                 (i) Whether there is any change of circumstances of the daughter of 

the first party who has been receiving maintenance allowance at the rate of 

Rs.2,000/- per month for herself and whether the daughter of the first party is 

entitled to relief as prayed for? 

DECISION,DISCUSSION AND REASONS FOR THE DECISION: 

                 7. PW1, Smt. Manisha Sharma who is the first party deposed that 

she had divorce with Mridul Sharma in the year 2003 and she obtained 

permanent alimony of Rs. 2,00,000/- from him. She stated that she had filed 

the present case for enhancement of monthly maintenance amount of her 

daughter Miss Sutrishna Sharma who was born on 04.03.2000 in Tezpur. She 

stated that she left her husband‟s house when she was one-and-a-half months 

pregnant and since birth her daughter had been residing with her. She stated 

that her daughter had been studying in class-X in Tezpur Girls  School and 

would appear in H.S.L.C Examination of 2016. She stated that her daughter 

had been given tuition of three subjects and a total amount of Rs. 1,500/- per 

month has to be paid as tuition fees. She stated that she had to spend Rs. 

10/- each for to and from school of her daughter i.e., total of Rs. 20/- 

everyday as fare as the school of her daughter is located 3/4 km away from 

their house and also had to purchase all books and copies. She stated that the 

second party had been paying an amount of Rs. 2,000/- per month since 

04.01.2014 as monthly maintenance for her daughter as per the order of Misc. 

Case no. 140/2000. PW1 has stated that she does not have any source of 

income of her own and that with an amount of 2,000/- per month it is not 

possible to maintain her daughter. She stated that the second party is posted 

as milk recorder in Vetrinary Department, Guwahati, Khanapara. That the 

second party has filed a guardianship case seeking custody of her daughter 

before the Family Court Guwahati in which he himself has admitted that his 

monthly salary is Rs. 45,000/- and therefore has prayed to enhance the 

maintenance amount to the tune of Rs. 8,000/- per month as per the status 

and  standard of the second party. 
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                   8. In cross examination PW1  stated that she resided in her 

parental house and she had her mother, one younger brother and one elder 

sister. She stated that her elder brother Dipen Sharma stayed separately with 

his family. She stated that there are total 5 family members in their family 

who lived and ate together in the same house. She stated that she did not 

have any income of her own, moreover her mother and elder sister  also did 

not have any source of income. She stated that her younger brother worked 

as a sales man in „Nath Clothe Stores‟ in Tezpur and earned about Rs. 3,000/- 

per month and excluding her daughter, the rest of their 4 family members 

maintained themselves with that Rs. 3,000/-. She stated that she had 

objection if the second party took custody of her daughter for her 

maintenance and higher education as since the birth of her daughter  the 

second party never contacted her daughter. She admitted that she had not 

introduced her daughter with the second party as the second party himself 

had never come to see his daughter. She admitted that she had not submitted 

any document to prove that her daughter had been taking tuition of three 

subjects and the monthly tuition fees is Rs. 15,000/-. She stated that she had 

objection if the second party gave her daughter admission in a reputed 

institution in Guwahati keeping her in a hostel. 

                  

                      9.  DW1, Sri Mridul Chandra Sharma who is the second party 

deposed that the first party is his divorced wife and Sri Sutrishna Sharma is 

his daughter. He stated that since the year 2000 till December 2013, he had 

been paying monthly maintenance at the rate of Rs. 500/- per month to his 

daughter as per the order of the court, again as per the enhancement order of 

the court he has been paying Rs. 2001/- per month to his daughter since 

January 2014. He stated that the present case filed by the first party is 

groundless and is liable to be dismissed. He stated that he has already filed a 

guardianship case seeking custody of his daughter before the family court 

Guwahati and therefore till disposal of that  case the present case should be 

either stayed or dismissed. He stated that the first party is not entitled to   get  
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enhanced maintenance as the rest four(4) family members have been 

maintaining themselves at only Rs. 3,000/- but he has been paying his 

daughter Rs. 2,000/- per month as maintenance.  

 

                  10. In cross examination DW1 admitted that Sritrishna Sharma 

was born in Tezpur and has been residing since her birth with her mother. He 

stated that he did not know the date of birth of his daughter. He stated that 

he filed the guardianship case before the Family Court Guwahati in the month 

of April 2015 and that he received the notice of the present case prior to filing 

of the guardianship case. He admitted that he has filed the guardianship case 

only because of the present case filed by the first party. He admitted that till 

April 2015 his salary was about Rs. 45,000/- per month and at present it has 

been increased by Rs. 1,600/- or 1,700/-. He stated that he did not know if his 

daughter has appeared in H.S.L.C final examination. He stated that he has not 

seen his daughter since the disposal of the divorce case. He admitted that he 

did not know the phone number of his daughter, nor made any call to her. 

 

                 11. The learned Counsel for the first party submitted that the cost 

of living and educational expenses have risen to a very high level and it has 

become very difficult on the part of the first party to maintain her daughter 

only with Rs. 2,000/- per month. That the second party earns monthly Rs 

45,000/- as salary and hence the monthly maintenance of the daughter of the 

first party shall be enhanced.  

 

                  12. On the other hand, the Learned Counsel for the second party 

submitted written argument. The learned counsel for the second party argued 

that there is no change in circumstances as claimed by the petitioner. That the 

only contention of the petitioner is that her daughter is now studying in class-

X and therefore more money is required. That the daughter of the petitioner is  
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a student of a Government school where the school fees are very nominal. 

That the earlier order of enhancement of monthly maintenance to the 

petitioner's daughter was passed only one and half years earlier i.e., on 

04.01.2014 and in such a short duration of interval the inflation rate can never 

be 400%. That the second party has been paying the monthly maintenance of 

Rs. 2001/- to the petitioner's daughter regularly since the passing of the order 

and the petitioner has been able to maintain her daughter very comfortably at 

that amount. That as the other four(4) members of the petitioner's family 

have been maintained by an amount of Rs. 3,000/- per month and therefore 

the petitioner has filed this instant application for enhancement of the monthly 

maintenance to maintain the whole family of the petitioner. That the first 

party does not want her daughter to be admitted in reputed boarding school 

in Guwahati for her better education clearly shows that the intention of the 

first party is to earn money for maintaining the whole family  of the first party 

with the enhanced maintenance of her daughter. As the earlier order was 

passed on 04.04.2014 in a mutually compromised settlement, now the 

question of further enhancement of monthly maintenance to the daughter of 

the first party does not arise at all. 

 

                  13. The learned counsel for the first party submitted that it is 

immaterial how the other family members of the first party have been 

maintaining themselves, but the daughter of the first party should be 

maintained as per the status and standard of her father and has right to have 

good life and good education. In support of his contention the learned counsel 

for the first party relied upon the case of Dr. Jagdish Jugatwat versus 

Smt. Manju Lata and others [1(2001) DMC] 605. 

 

                   14. In the case of  Dr. Jagdish Jugatwat versus Smt. Manju 

Lata and others [1(2001) DMC] 605, the Hon'ble Rajasthan High Court 

has held  “Maintenance does not mean only a provision for food, clothing and  
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lodging but it provides that there must be a proper provision for education of 

the children also. Thus, maintenance has to be awarded keeping in view that 

standard of living should neither be very luxurious nor penurious but modestly 

consistent with the status of the family, the earning of husband from all 

sources and taking into consideration his other commitments also.” 

               15. As per  the evidence of PW1, her daughter Sutrishna Sharma 

was about to appear in her H.S.L.C. examination in the year 2016 and by this 

time she must have passed H.S.L.C. Examination and  it is need less to 

mention that after matriculation exam the cost of studies increases 

considerably. Admittedly PW1 has no income of her own. The plea of the 

second party that the other four members of the family have been maintained 

only at Rs.3,000/- per month and therefore the daughter of the first party is 

well maintained at Rs.2,000/- can not be sustained. That the other family 

members are maintained only at Rs.3,000/- so the daughter of the first party 

is not bound to be maintained only at Rs.2,000/- per month. The daughter of 

the first party is entitled to have a life and education as per the status of her 

father.  Admittedly the monthly salary of the second party is more than 

Rs.45,000/- per month. 

                16. As regarding price hike in essential commodities, there is no 

doubt that the prices of essential commodities have risen and the cost of 

living which  include expenses for food, clothing, residence, medical and other 

expenses relating to normal persuit of life  has gone up. The second party 

might have other responsibilities but at the same time he is also bound to give 

maintenance to his unmarried daughter. 

                17. As it has been established that PW1 has no income of her own, 

that her daughter has  been pursuing her studies and rise in cost of living and 

education points clearly that there is change of circumstances and daughter of 

the first party Miss Sutrishna Sharma  is entitled to enhanced maintenance as 

per the provision of section 127 of Cr.P.C.  
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ORDER 

                     In result the petition filed by the first party is allowed on 

contest. Accordingly, considering the economic condition and status of the 

second party, maintenance allowance is enhanced from Rs.2000/- to 

Rs.4,000/- per month. The second party, Sri Mridul Chandra Sharma, is 

directed to pay maintenance allowance @ Rs.4,000/-(Rupees four 

thousand)only per month towards his daughter from the date of order.  

Free copy of the order be furnished to the petitioner/first party free of cost. 

Given under my hand and seal of this Court on this 7th day of November, 2016 

at Tezpur. 

 

                                                               Bijaya Khakhlary 

JMFC,Tezpur, Sonitpur 
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APPENDIX 

 

FIRST PARTY WITNESSES: 

PW1— Smt. Manisha Sharma 

EXHIBITS OF FIRST PARTY 

Nil 

SECOND PARTY WITNESSES:  

DW1—Sri  Mridul Chandra Sharma 

EXHIBITS OF SECOND PARTY: 

Nil 

 

 

 

 

Bijaya Khakhlary 

JMFC, TEZPUR, SONITPUR 

 

 

  

 


